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SENATE BILL NO 2369
(As Sent to Governor)

AN ACT TO BE KNOWN AS THE M SSI SSI PPl HEALTHY STUDENTS ACT
TO AMEND SECTI ON 37-13-134, M SSI SSI PPl CODE OF 1972, TO REQUIRE A
M Nl MUM PERI CD OF PHYSI CAL ACTI VI TY- BASED | NSTRUCTI ON AND A
M Nl MUM PERI CD OF HEALTH EDUCATI ON | NSTRUCTI ON | N GRADES K-8, AS
DEFI NED BY THE STATE BOARD OF EDUCATI ON; TO REQUI RE ONE- HALF OF A
CARNEG E UNIT I N PHYSI CAL EDUCATI ON OR PHYSI CAL ACTIVITY | N GRADES
9-12 FOR GRADUATI ON; TO PROVI DE THAT BEGQ NNI NG W TH THE 2008- 2009
SCHOOL YEAR, THE SCHOOL WELLNESS PLANS OF LOCAL SCHOCOL DI STRI CTS
SHALL PROMOTE | NCREASED PHYSI CAL ACTI VI TY, HEALTHY EATI NG HABI TS
AND ABSTI NENCE FROM THE USE OF TOBACCO AND | LLEGAL DRUGS; TO
REQUI RE THE APPROPRI ATI ON OF SUFFI CI ENT STATE- SOURCE FUNDS FOR THE
STATE DEPARTMENT OF EDUCATI ON TO EMPLOY A PHYSI CAL ACTIVITY
COORDI NATOR TO ASSI ST SCHOOL DI STRICTS I N THE | MPLEMENTATI ON OF
PHYSI CAL EDUCATI ON PROGRAMS; TO PROVI DE THAT THE STATUTORY DUTI ES
OF THE LOCAL SCHOOL HEALTH COUNCI LS SHALL BE MANDATORY RATHER THAN
PERM SSI VE; TO DI RECT THE STATE BOARD OF EDUCATI ON TO ADOPT
REGULATI ONS, FOR COMPLI ANCE BY SCHOOL DI STRI CTS BEG NNI NG W TH THE
2008- 2009 SCHOOL YEAR, THAT ADDRESS THE FOLLOW NG AREAS: HEALTHY
FOOD AND BEVERAGE CHO CES; HEALTHY FOOD PREPARATI ON; MARKETI NG OF
HEALTHY FOOD CHO CES TO STUDENTS AND STAFF; FOOD PREPARATI ON
| NGREDI ENTS AND PRODUCTS; M NI MUM AND MAXI MUM Tl ME ALLOTMENT FOR
STUDENTS AND STAFF LUNCH AND BREAKFAST PERI CDS; THE AVAI LABI LI TY
OF FOOD | TEMS DURI NG THE LUNCH AND BREAKFAST PERI ODS; AND METHODS
TO | NCREASE PARTI Cl PATION I N THE CH LD NUTRI TI ON SCHOCOL BREAKFAST
AND LUNCH PROGRAMS; TO PROVI DE THAT THE STATE SUPERI NTENDENT OF
PUBLI C EDUCATI ON SHALL APPO NT AN ADVI SORY COWMM TTEE TO ASSI ST THE
STATE BOARD OF EDUCATI ON I N DEVELOPI NG THE REGULATI ONS REQUI RED BY
TH' S ACT; AND FOR RELATED PURPOSES

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known as the M ssissipp

Heal t hy Students Act.

SECTION 2. Section 37-13-134, M ssissippi Code of 1972, is
amended as foll ows:

37-13-134. (1) The Legislature recognizes that there is a
probl emw th M ssissippi student inactivity and obesity * * * and
therefore requires the follow ng guidelines for school district

physi cal education, health education and physical activity and

fitness cl asses:

Ki ndergarten through Grade 8: One hundred fifty (150)

m nut es per week of physical activity-based instruction and
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forty-five (45) mnutes per week of health education instruction,

as defined by the State Board of Educati on.

Grades 9 through 12: 1/2 Carnegie unit requirenent in

physi cal education or physical activity for graduation.

Al'l instruction in physical education, health education and

physi cal activity nust be based on the nost current state

standards provided by the State Departnent of Education.

(2) Beginning with the 2006- 2007 school year, each |ocal

school board shall, consistent wth regul ati ons adopted by the

State Board of Education, adopt a school wellness plan which shal

pronote a healthy lifestyle for M ssissippi's school children and

staff. Beginning with the 2008- 2009 school year, the school

wel | ness plan shall al so pronote increased physical activity,

heal t hy eating habits and abstinence fromthe use of tobacco and

illegal drugs through prograns that incorporate healthy lifestyle

choices into core subject areas which may be devel oped in

partnership with the Institute for Arerica's Health

(3) The Legislature shall appropriate sufficient

state-source funds for * * * the State Departnent of
Education * * * to enploy a physical activity coordinator to

assist districts on current and effective practices and on

i npl enent ati on of physical education and physical activity

progr ans.
(4) The physical activity coordinator enployed under Section

37-13-133 nust have the qualifications prescribed in any of the
fol |l om ng paragraphs, which are listed in the order of preference:

(a) A doctorate in physical education, exercise science
or a highly related field, and at |east three (3) years of
experience in teaching physical education in Gades K-12 or in
physi cal activity pronotion/fitness | eadership; or

(b) A nmaster's degree in physical education, exercise

science or a highly related field, and at |east five (5) years of
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experience in teaching physical education in Gades K-12 or in
physi cal activity pronotion/fitness |eadership; or

(c) A bachelor's degree in physical education, a
teacher's license, and at | east seven (7) years of experience in
teachi ng physical education in Grades K-12 or in physical activity
pronotion/fitness | eadership.

(5) The Governor's Conm ssion on Physical Fitness and Sports
created under Section 7-1-551 et seq., the M ssissippi Council on
hesity Prevention and Managenent created under Section 41-101-1
et seq., the Task Force on Heart Di sease and Stroke Prevention
created under Section 41-103-1 et seq., the Mssissippi Alliance
for Health, Physical Education, Recreation and Dance, and the
M ssissippi Alliance for School Health shall provide
recommendations to the State Departnent of Education regarding the
enpl oynent of the physical activity coordinator. The departnent
shal | consider the reconmmendati ons of those entities in enploying
t he physical activity coordinator.

(6) The physical activity coordinator shall present a state
physi cal activity plan each year to the Governor's Conm ssion on
Physical Fitness and Sports, the M ssissippi Council on Qoesity
Prevention and Managenent, the Task Force on Heart Di sease and

Stroke Prevention, the Mssissippi Alliance for Health, Physical

Educati on, Recreation and Dance, and the M ssissippi Alliance for

School Heal th.

(7) The physical activity coordinator shall nonitor the
districts for adherence to current M ssissippi school
accountability standards and for inplenmentation of the physical
education curriculumon file with the State Departnent of
Education. The State Departnent of Education shall nonitor and
act as a clearinghouse for the activities of the | ocal school

heal th councils established pursuant to subsection (8) of this

secti on.

* * %
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(8 (a) The local school board of each school district
shal | establish a | ocal school health council for each school
whi ch shall ensure that |ocal community values are reflected in
the I ocal school's wellness plan to address school health. Such
councils shall be established no |ater than Novenber 1, 2006.

(b) The local school health council's duties shal

i nclude, but not be limted to, the foll ow ng:

(i) Recommend age appropriate curriculumand the
nunber of hours of instruction to be provided in health and

physi cal activity-based education, provided that the nunber of

hours shall not be less than that required by Section 37-13-134;

(i1) Reconmmend appropriate practices that * * *

i ncl ude a coordi nat ed approach to school health * * * designed to

prevent obesity, cardiovascul ar di sease, Type Il diabetes and
other health risks, through coordination of:
1. Health educati on;
Physi cal educati on;

Nutritional services;

2

3

4. Parental /Community invol venent;

5 Instruction to prevent the use of tobacco,

drugs and al cohol ;

6. Physical activity;

7. Health services,;

8. Healthy environnment; * * *

9. Counseling and psychol ogi cal services;
10. Healthy lifestyles; and

11. Staff well ness.

(ti1) Provide guidance on the devel opnent and
i npl enentation of the | ocal school wellness plan. * * *
(c) The local school board shall appoint nmenbers to the
| ocal school health council. At a mninmm the school board shal

appoi nt one (1) person fromeach of the foll ow ng groups:
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(i) Parents who are not enployed by the school
district;

(1i) The director of |ocal school food services;

(ii1) Public schoolteachers;
(iv) Public school adm nistrators;
(v) District students;

(vi) Health care professionals;

(vii) The business community;

(viii) Law enforcenent;

(ix) Senior citizens;

x) The clergy;

(xi) Nonprofit health organizations; and

xi1) Faith-based organizati ons.

)

(9) Nothing in this section shall be construed to prohibit
or limt the sale or distribution of any food or beverage item
t hrough fund-rai sers conducted by students, teachers, school
groups, or parent groups when the itens are intended for sale off
t he school canpus.

SECTION 3. (1) The State Board of Education shall adopt

regul ations as provided in this section not |later than March 1
2008, which shall be effective for conpliance by school districts
begi nning with the 2008-2009 school year, for the Child Nutrition
School Breakfast and Lunch Progranms that are not in conflict with
the regulations of the United States Departnent of Agriculture
(USDA). The regul ations shall take into account the nost recent
and advanced scientific principles regardi ng good human heal th and
fitness, and the effect of the regul ations nust be that the good
heal th, well-being and fitness of M ssissippi school children
shal |l be advanced. The reqgulations shall include, but not be
limted to, the follow ng areas:

(a) Healthy food and beverage choi ces;

(b) Healthy food preparation;
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(c) Marketing of healthy food choices to students and
staff;

(d) Food preparation ingredients and products;

(e) Mnimumand maximumtinme allotnment for students and
staff lunch and breakfast peri ods;

(f) The availability of food itens during the |lunch and
br eakfast periods of the Child Nutrition School Breakfast and
Lunch Prograns; and

(g0 Methods to increase participation in the Child
Nutrition School Breakfast and Lunch Prograns.

(2) To assist the State Board of Education in devel oping the
regul ations required by this section, the State Superintendent of
Publ i ¢ Education shall appoint an advisory conmttee conprised of
the follow ng nmenbers: one (1) representative of the Ofice of
Child Nutrition in the State Departnent of Education; one (1)
menber of the State Board of Education; one (1) |icensed
dietitian; one (1) licensed physician; one (1) local public school
superintendent; one (1) school food service director fromeach of
the four (4) congressional districts; one (1) principal of a |ocal
public elenmentary or mddl e school; one (1) principal of a |ocal
public high school; the president of the M ssissippi School
Nutrition Association or his designee; one (1) nmenber of the
Senate, who shall serve in an advisory capacity only; and one (1)
menber of the House of Representatives, who shall serve in an
advi sory capacity only. Al nenbers of the advisory conmttee
must be residents of the state and active practitioners in their
respective fields. The State Superintendent shall appoint the
menbers of the advisory commttee not |later than April 30, 2007,
and shall designate the nenber who will be the chairnman of the
commttee. The advisory commttee shall hold its first neeting
not later than June 1, 2007, and shall neet at such other tinmes as

necessary. The advisory commttee shall make its reconmendati ons

S. B. No. 2369 *SS01/ RA51SG*
07/ SS01/ RA51SG
PAGE 6



202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

to the State Board of Education on the regulations required by
this section not |ater than Cctober 15, 2007.

To effectuate the purposes of this section, upon the request
of the chairman of the advisory conmttee, any departnent,

di vi sion, board, bureau, comm ssion or agency of the state or of
any political subdivision of the state shall provide to the
commttee such facilities, assistance and data that wll enable
the commttee to properly carry out its functions under this
section.

Menbers of the advisory conmttee who are not public
enpl oyees who live in the Jackson, M ssissippi, netropolitan area
or a nmenber of the Legislature shall receive per diemat the rate
aut hori zed by Section 25-3-69 for attending neetings of the
commttee, and shall be reinbursed in accordance with Section
25-3-41 for mleage and actual expenses incurred in the
performance of their duties. The legislative nmenbers of the
commttee shall be paid fromthe contingent expense fund of the
house of which he or she is a nenber in the sane manner as
provided for commttee neetings when the Legislature is not in
session; however, no per diemor expense for attending neetings of
the commttee nay be paid while the Legislature is in session. A
comm ttee nenber may not incur per diem travel or other expenses
unl ess previously authorized by vote, at a neeting of the
commttee, which action nust be recorded in the official mnutes
of the neeting. Nonlegislative nenbers will be paid fromfunds
avai lable to the State Departnent of Education or from any ot her
funds nmade available to the conmttee for that purpose.

(3) Local school districts nmay adopt rules and regul ati ons
that may be nore stringent but not in conflict with those adopted
by the State Board of Education under this section.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2007, except for Section 3, which shall take

effect and be in force fromand after the passage of this act.
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